January 28, 1999

HOUSE BILL No. 1220

DIGEST OF HB1220 (Updated January 26, 1999 12:45 pm - DI 96)

Citations Affected: IC 20-3; IC 20-3.1; noncode.

Synopsis:  Indianapolis Public Schools. Reinstates collective
bargaining and discussion rights for certificated school employeesin
the Indianapolis Public Schools (IPS) system with regard to matters
that are currently bargainable or discussible for school employeesin
other school systems. Providesthat summer remediation programs are
provided within the IPS system. Eliminates merit pay provisions for
IPS employees. Eliminates the evaluation of any school employee or
administrator in IPS that is based in whole or in part upon the test
scores of students.

Effective: Upon passage.

Porter

January 11, 1999, read first time and referred to Committee on Labor and Employment.
January 27, 1999, reported — Do Pass.
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January 28, 1999

First Regular Session 111th General Assembly (1999)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this style type or this styte type reconciles conflicts
between statutes enacted by the 1998 General Assembly.

HOUSE BILL No. 1220

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-3-11-32 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 32. The generd
school lawsof thisstate and al laws and parts of laws applicableto the
general system of common schools in school cities, so far as not
inconsistent with the provisions of this chapter, and +€-26-3-1; and
tntess made thapphicable by +€-26-3-1; shall bein full force and effect
in aschool city to which this chapter applies.

SECTION 2. IC 20-3.1-2-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. "Expected
performance level" refers to a performance measure, used to place a
school in academic receivership, established by the board &t atevet not
tessthan one (1) standard deviation betow the state average under the
procedures set forth in 1C 20-7.5-1-4 and IC 20-7.5-1-5 for:

(1) student attendance rates;

(2) remediation rates;

(3) scores on assessment tests; and
(4) graduation rates.

HB 1220—LS 6902/DI 71+



2

1 SECTION 3. IC 20-3.1-3-1 IS AMENDED TO READ AS
2 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The following
3 school city conditions and needs are found to exist on January 1, 1995:
4 (1) Education in the school city presents unigue challenges.
5 (2) Student achievement in the school city on statewide tests
6 consistently has been significantly below:
7 (A) the state average; and
8 (B) achievement attained in school corporations adjacent to
9 the school city.
10 (3) The need for remediation of students in the school city
11 consistently has been significantly higher than:
12 (A) the state average; and
13 (B) remediation levelsin school corporations adjacent to the
14 schooal city.
15 (4) Graduation rates in the school city consistently have been
16 significantly below:
17 (A) the state average; and
18 (B) graduation rates in school corporations adjacent to the
19 school city.
20 (5) Student attendance rates in the school city consistently have
21 been below:
22 (A) the state average; and
23 (B) student attendanceratesin school corporationsadjacent to
24 the school city.
25 (6) Thereareindividua schoolsinthe school city whose students
26 areachieving. However, everalt a degree of student achievement
27 in the school city is unsatisfactory.
28 A tmproving education R the schoot eity reguires tnitte
29 tegistative tatervention:
30 €8} (7) Educator-driven school level control of effortsto improve
31 student achievement in their schools and a program of
32 performance awards in the school city will encourage the
33 development and use of:
34 (A) innovative teaching methods;
35 (B) improved opportunities for teacher professional
36 development;
37 (C) programsachieving greater level sof parental involvement;
38 (D) more efficient administrative efforts; and
39 (E) improved student achievement.
40 €9y (8) Greater accountability among educators in their schools,
41 including:
42 (A) evaluations based on stutlent achievement meastres ane
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administrative efficiency criteria; and

(B) annual reportsto the public regarding student achievement

information and administrative performance measures;
will encourage the development and use of creative and
innovative educational methods and improve student
achievement.
46y (9) Providing a range of remediation opportunities to
students in the school city who fail to meet state achievement
standards or who are determined to be at risk of academic failure
by the board will enhance the educational opportunitiesavailable
to students and improve student performance.
1) (10) Enhanced intervention for schools whose students fail
to meet expected performancelevelswill improvethe educational
opportunities and educational achievement in the schooal city.
2y (11) Allowing students to attend neighborhood schools and
the development and implementation of a plan by the board to
increase student performance and achievement in the school city
are necessary to achieve these legidlative objectives and to meet
the unique chalenges to education and improve student
achievement in the schoal city.

SECTION 4. IC 20-3.1-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. Each school
shall report to the county office of family and children the names of
parents and foster parents who have not completed a compact under
this chapter.

SECTION 5. IC 20-3.1-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The student
performance measures described in sections 2 through 4 of thischapter
shall be used by the board to:

(1) assess;
(2) report; and
(3) improve;
the performance of schools edueaters; and students in the school city.

SECTION 6. IC 20-3.1-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (&) Subject to
the procedures set forth in IC 20-7.5-1-4 and IC 20-7.5-1-5, the
board shall develop and implement a plan for the improvement of
student achievement in the schools within the school city.

(b) A plan developed and implemented under this chapter must be
consistent with this article.

SECTION 7. IC 20-3.1-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The plan
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devel oped and implemented under this chapter must do the following:
(1) Provide for efforts to increase support of the schools by the
parents of students and the neighborhood communities
surrounding the schools.
(2) Establish performance objectives for educators and students
in each school within the school city as described in
IC 20-3.1-8-1.
(3) Provide opportunity and support for the educators in each
school to develop a school plan, including:
(A) traditional or innovative methods and approaches to
improve student achievement; and
(B) efficient and cost effective management efforts in the
school;
that are consistent with general guidelines established by the
board.
(4) Require annual reports identifying the progress of student
achievement for each school as described in IC 20-3.1-10.
(5) Provide for the effective evaluation of each school within the
school city and the school'seducators, including the consideration
of student achievement in the schoal.

6) Develop performance awards tnder 1€ 26-3:+-12 for
extreordiniary and outstanding performance by educators:
A (6) Provide arange of opportunity for remediation of students
who:
(A) fail to meet state achievement standards; or
(B) are at risk of academic failure.
8} (7) Requireactionto raisethelevel of performance of aschool
if the school's students fail to achieve expected performance
levels or performance objectives established for the school.
SECTION 8. IC 20-3.1-7-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 3. Theboard shall:
(1) develop and publish the plan required under this chapter not
|ater than Beeember 3%; $995: December 31, 1999; and
(2) implement the plan not later than July 1, $996: 2000.
SECTION 9. IC 20-3.1-7-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) If the board
revisesthe plan after the plan is published, the board shall publish the
revisions.
(b) Revisions to the plan are subject to the procedures set forth
in IC 20-7.5-1-4 and IC 20-7.5-1-5.
SECTION 10. IC 20-3.1-8-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 1. The board shall
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1 establish annual performance objectivesfor each school, including the
2 following:
3 (1) For students:
4 (A) improvement in scores on statewide assessment tests and
5 assessment programs,
6 (B) improvement in attendance rates; and
7 (C) improvement in progress toward graduation.
8 (2) For teachers,
9 &) mprovement A student scores on assessment tests and
10 assessment programs:
11 (B} tmprovement N the number and percentage of students
12 achieving state achtevement standerds and; +f appticable;
13 performance tevels set by the board; on assessment tests:
14 {C) improvement A student progress toward graduation:
15 {B) tmprovement A student attendance rates for the schoet
16 year;
17 {E) improverment i thdividuat teacher attendance rates;
18 ) tmprevement th communteation with parentsand parentat
19 invelvement in etassroom and extracdrricdtar activities: and
20 {6) other ebjectives developed by the boare:
21 improvement in objectives that are identified under the
22 procedures set forth in 1C 20-7.5-1-4 and IC 20-7.5-1-5.
23 (3) For the school: and the schoot admintstrators:
24 (A) improvement in student scores on assessment tests,
25 aggregated by class and grade;
26 (B) improvement in the number and percentage of students
27 achieving state achievement standards and, if applicable,
28 performance levels set by the board, on assessment tests,
29 aggregated by class and grade;
30 (C) improvement in student graduation rates and in progress
31 toward graduation; and
32 (D) improvement in student attendance rates.
33 (4) For the school administrators:
34 £y (A) management of general fund expenditures per student
35 and total expenditures per student;
36 7 improvement A teacher attendance rates; and
37 {6} (B) other objectives developed by the board.
38 SECTION 11. IC 20-3.1-9-1 IS AMENDED TO READ AS
39 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (&) Subject to
40 the procedures set forth in 1C 20-7.5-1-4 and IC 20-7.5-1-5, theplan
41 developed and implemented by the board under IC 20-3.1-7 must
42 contain general guidelinesfor decisionsby theeducatorsin each school
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to improve student achievement in the school.

(b) The board's plan shall provide for the publication to other
schools within the school city and to the genera community those
processes, innovations, and approachesthat haveledindividual schools
to significant improvement in student achievement.

SECTION 12. IC 20-3.1-9-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Educatorsin
each school are responsible for improving student achievement in the
school and, subject to the procedures set forth in IC 20-7.5-1-4 and
IC 20-7.5-1-5, may develop the educators own school plan to achieve
improvement that:

(1) conforms to the guidelines issued by the board; and
(2) has a cost that does not exceed the amount allocated to the
school under section 5 of this chapter.

(b) Under a plan described in subsection (a), educators may use
traditional or innovativetechniquesthat the educatorsbelievewill best
mai ntai nasecure and supportive educational environment andimprove
student achievement.

SECTION 13. IC 20-3.1-9-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. () Under a
plan described in section 2 of this chapter, each school's educators
may:

(1) determine the educational resources, goods, and servicesthat
arenecessary and appropriate for improving student performance
in the school; and
(2) obtain or purchase the educational resources, goods, and
Services.

(b) Purchases and acquisitions under this section are subject to:
(1) the general guidelines developed by the board; and
(2) the school's budget.

SECTION 14. IC 20-3.1-9-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) If, asaresult
of aschool's effortsto incur less expense than was budgeted in afiscal
year, the school has excess general fund money after the school's
expenses for the fiscal year are paid in full, the school retains control
of the excess.

(b) The school shall use excess general fund money retained under
this section during the following school year for:

(1) professional development of the school's educators; and

(2) other classroom instructional purposes;
under the general guidelines devel oped by the board and as provided
for in the plan.
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(c) The board may not consider a school's excess general fund
money retained under this section when setting or approving the
school's budget for subsequent years.

SECTION 15. IC 20-3.1-11-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEUPON PASSAGE]: Sec. 1.1C20-6.1-9does
ret appty applies to aschool city.

SECTION 16. IC 20-3.1-11-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) A staff
performance evaluation plan must: ge

(1) provide for the improvement of the performance of the
individuals evaluated;
(2) provide for the growth and development of the individuals
evaluated;
(3) require periodic assessment of the effectiveness of the
plan;
(4) provide that nonpermanent and semipermanent teachers
receive:
(A) an evaluation on or before December 31 each year; and
(B) if requested by the teacher, an additional evaluation on
or before March 1 of the following year; and
(5) comply with IC 20-6.1-9.

(b) In addition to the requirements of subsection (a), the staff

performance evaluation must comply with the following:
(1) The plan must provide for evaluation of each employee's
performance based upon the following:
(A) For teachers,
) the development and mmaintenance of parentat
i) student achtevement on assessment tests and-assessment
programs; and
criteria identified through the procedures set forth in
IC 20-7.5-1-4 and IC 20-7.5-1-5.
(B) For administrators:
(i) student attendance rates;
(ii) graduation rates;
(iii) the number of teachersfor each student at the school;
(iv) the number of certified administrators for each student
at the school; and
(v) classroom expenditures per student as determined by a
formulato be established by the board. anel
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{€) Other objective standerds devetoped by the beard for
(2) The plan may not provide for the eonrtiting professionat
development and tmprovement of the performance of the
individuals evatuated: an evaluation that is based in whole or
in part on the ISTEP test scores or the Scholastic Aptitude
Test scores of the students in the school corporation.

{3) Regite periodic assessment of the effectiveness of the ptan:
4) Provide that teachers receive an evatuation twice during each
schoot year-

SECTION 17. IC 20-3.1-11-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. Each staff
performance evaluation plan must:

(1) comply with guidelines established by and the board;

(2) be approved by the board; and

(3) as it relates to certificated employees under I1C 20-7.5, be
established under the procedures set forth in 1C 20-7.5-1-4
and IC 20-7.5-1-5.

SECTION 18. IC 20-3.1-13-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 2. The board may:

(1) request and receive competitive proposals from:

(A) aschool of the schoal city; or

€€} (B) agroup of educators from the schoal city;
to provide summer remediation services under guidelines and
specified performance standards established by the state board,;
and
(2) contract with one (1) or more providers listed in subdivision
(1) to provide summer remediation services to students in the
schooal city.

SECTION 19. IC 20-3.1-13-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. fay Summer
remediation services provided by contractors under section 2 of this
chapter shall be at no tuition cost to the student.

by Ypon the request of the parent of a student described th section
1 of this chapter; the school eity shalt provide the parent with a sumimer
remediation subsidy 1 an amotnt equat to fifty pereent (56%;) of the
towest per student eost of summer remedtation services provided by a
eontractor tnder section 2 of this chapter:

fey A parent to whom a summer remedtation subsiely +s provided
may tise the subsidy to ptrchase summer remediation services from a
provider tocated within Marion County: The parent may choose to tse
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the remedtation subsitly at an accredited pubtic schoel: H the ameotnt
of tuitron for the remediation servicests greater than the amount of the
remediation subsidy provided to the parent; the parent +s respensibte
for the additionat ametnt:

{ely Fhe aHocated remediation subsiely +s payabte to a provider of
remecdiation services tpen the provider's enrchiment of the student A
the remedtation program:

fey Payment of a remediation sabsidy futfitts the ebtigation tnder
this ehapter of the schoel eity to provide remedtation services to a
student:

) H a student who has received a remediation subsity does not
complete a remedtation prograrm, the provider of remedtation services
shalt make a reftind of the remediation subsitly on a pro rata basisto
the schoot efty-

SECTION 20. IC 20-3.1-14-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. Subject to the
procedures set forth in I1C 20-7.5-1-4 and IC 20-7.5-1-5 (as each is
applicable) and IC 20-6.1-4, concerning the cancellation of
employment contracts, and before August 1 of a school year for
which aschool is placed in academic receivership, the superintendent
and the board shall require the following:

(1) Evaluation of each administrator at the school.

(2) Evaluation of each teacher at the school.

(3) Evauation of the school's educational plan, as described in
IC 20-3.1-9.

(4) Consideration of personnel, management, plan, and policy
changes for the school to improve student performance at the
school.

(5) Identification of significant management, personnel, plan, or
policy changesthat in the board'sjudgment must beimplemented
to improve the school's performance.

SECTION 21. IC 20-3.1-14-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (&) Subject to
the requirements of subsection (b), if aschool is placed in academic
receivership, the superintendent and the board must take actiontoraise
theschool'slevel of performance on each of the performanceindicators
listed in section 1 of this chapter.

(b) The actions that the superintendent and the board may take to
rai se the performance of aschool in academic receivership inetade the

1) Shifting resourees of the schoet eity to the schoek:
&) Changing or removing the schoet principal; teachers;
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1 admtnistrators; or other steff-

2 {3} Establishing a new eddcationat ptan for the schoet:

3 ) Reqtitring the superintendent o another schoet city appointee

4 to administer the schoet tnti the academie recervership statts of

5 the schosot s removed:

6 {5) Contracting with a for-profit o nonprofit erganization or

7 individdeat to meanage the schook

8 6y €toshg the schoot:

9 A Any other management; personnet; of petiey changes that the
10 superirtendent and board expect h the feHowing schoot year to:
11 A) raise the performance of the school: and
12 {B) avotd eontinting academic recervership status for the
13 schook
14 must be taken in accordance with the procedures set forth in:

15 (1) IC 20-7.5-1-4 and IC 20-7.5-1-5; and

16 (2) IC 20-6.1-4, as it pertains to the cancellation of
17 employment contracts.

18 (c) The provisionsof thischapter, if inconsistent with any other law
19 relating to education, teachers, or common schools, govern.

20 SECTION 22. IC 20-3.1-15-1 IS AMENDED TO READ AS
21 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. To provide the
22 board with the necessary flexibility and resources to carry out this
23 article, the following apply:

24 4y The board may ehminate or modify existing poticies and
25 create new potictes; and atter potictes from tirme to time; subjeet
26 to this articte and the ptan devetoped under H&-26-3-++

27 2) t€-20-75 does not apply to matters set forth in this articte:
28 TFhe matters set forth in this articte may not be the-subjeet of
29 cottective bargaining or discussion tnder HS-26-75:

30 3y An exclusive representative certifted under tE26-75 to
31 represent certifred employees of the schoot eity; of any other
32 entity votuntarty recognized by the board as a representative of
33 employees providing educationat services in the schoots; may
35 wageretated fringebenefits: The exclusiverepresentative may not
36 bargain coHectively or diseuss performance awards tneder
37 1e26-3-+12

38 ) (1) The board of school commissioners may waive the
39 following statutes and rules for any school in the school city
40 without the need for administrative, regulatory, or legislative
41 approval:

42 (A) The following rules concerning curriculum and
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1 instructional time:

2 5111AC6.1-3-4

3 511 IAC 6.1-5-0.5

4 511 1AC6.1-5-1

5 511 IAC6.1-5-25

6 511 IAC6.1-5-3.5

7 5111AC6.1-5-4

8 (B) The following rules concerning pupil/teacher ratios:

9 511 IAC 6-2-1(b)(2)
10 511 1AC6.1-4-1
11 (C) Thefollowing statutesand rules concerning textbooks, and
12 rules adopted under the statutes:
13 IC 20-10.1-9-1
14 IC 20-10.1-9-18
15 IC 20-10.1-9-21
16 IC 20-10.1-9-23
17 IC 20-10.1-9-27
18 IC 20-10.1-10-1
19 IC 20-10.1-10-2
20 511 IAC6.1-5-5
21 (D) The following rules concerning school principals:
22 511 IAC 6-2-1(c)(4)
23 511 1AC6.1-4-2
24 (E) 511 IAC 2-2, concerning school construction and
25 remodeling.
26 £5) (2) Notwithstanding any other law, a school city may do the
27 following:
28 (A) Lease school transportation equipment to others for
29 nonschool use when the equipment is not in use for a school
30 city purpose.
31 (B) Establish aprofessional devel opment and technology fund
32 to be used for:
33 (i) professional development; or
34 (ii) technology, including video distance learning.
35 (C) Transfer funds obtained from sources other than state or
36 local government taxation among any account of the school
37 corporation, including a professiona development and
38 technology fund established under clause (B).
39 6} (3) A school city may transfer funds obtained from property
40 taxation among the general fund (established under IC 21-2-11)
41 and the school transportation fund (established under
42 IC 21-2-11.5), subject to the following:
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(A) The sum of the property tax ratesfor the general fund and
the school transportation fund after atransfer occursunder this
subdivision may not exceed the sum of the property tax rates
for the general fund and the school transportation fund before
atransfer occurs under this clause.

(B) Thisclause doesnot alow aschool corporation to transfer
to any other fund money from the debt service fund
(established under |C 21-2-4).

SECTION 23. THE FOLLOWING ARE REPEALED [EFFECTIVE
UPON PASSAGE]: IC 20-3.1-2-15; IC 20-3.1-12.

SECTION 24. [EFFECTIVE UPON PASSAGE] (a) Between the
effective date of this act and the implementation of the plan for the
improvement of student achievement that is established under
IC 20-3.1-7-1, as amended by this act, a school employer who is
subject to 1C 20-3.1, as amended by this act:

(1) may not cancel the contract of a school employee for any
reason other than a reason set forth in 1C 20-6.1-4-10 or
IC 20-6.1-4-10.5; and
(2) issubject to IC 20-6.1-4-11 when canceling the contract of
a school employee.

(b) This SECTION expires July 1, 2002.

SECTION 25. An emergency is declared for this act.
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on L abor and Employment, towhich
was referred House Bill 1220, has had the same under consideration

and begs leave to report the same back to the House with the
recommendation that said bill do pass.

LIGGETT, Chair
Committee Vote: yeas 7, nays 6.
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